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the courts of Virginia; let him be appointed by the judge of the circuit 
court of the county, and serve during that same judge's term of office, or 
until his successor has been appointed and qualified. Require all appel- 
lants to secure the costs of the appeal and give bond to perform the judg- 
ment of the court. Let the cases be tried de novo and without formal 
pleadings. Provide the justice a fee of $5 for each case, to be paid by the 
appellant before the trial, and allow him to recover it from the other 
party in case he is successful, as a part of the costs. Require him to hold 
court monthly, beginning at a stated time and at the courthouse and con- 
tinuing until all the cases are disposed of or continued. These ideas are 
suggested to the Virginia Bar, with the hope that this matter be given 
proper thought and discussion, and by the time the legislature meets again 
this matter may be ripe for legislation. 

Yours very truly, 
Jonesville, Va. Robt. L. Pennington. 



PABTTES TO SUITS FOE SAID OF INFANTS' LAND VA. CODE 1904, SEC. 2616. 

Editor of Virginia Law Register: 

Referring to the question raised by your editorial on page 57 of the last 
(May) number of the Register, as to whether, under section 2616 of the 
Code, an allegation in the bill for sale of infants' lands that if any of the 
infants (who were made parties in the bill) should die the survivors would 
be their heirs or distributees, was a sufficient compliance with the statute, 
it seems to me that the point has already been adjudicated by our Supreme 
Court in Lancaster v. Barton, 92, Va., 615, where on page 619, Judge 
Harrison, in delivering the opinion of the court, uses the following 
language: 

"It is further insisted that the bill fails to make as defendants all those 
who would be his heirs or distributees if he (the heir or heirs) were dead, 
as required by statute. This property belonged under the will of Garland 
Hanes, to the heirs of the plaintiffs, trustees, who brought the suit. They 
had five children, who were made parties defendant, and the bill expressly 
declared 'that, in the event of the death of any of said infants, their sur- 
viving brothers and sisters, and your complainants (their father and 
mother), would be their only heirs at law.' This is a full compliance with 
the statute. It states who would be the heir at law of each one of the 
defendants in case of death. No others are suggested as necessary parties, 
and it is difficult to understand who else could be regarded as necessary." 

Lynchburg, Va. Wm. Beasley. 

Note. — See editorial in this issue. 



PABTTES TO SUITS FOB SALE OF INFANT'S LAND. VA. CODE 1904, SEC. 2616. 

Editor of Virginia Law Register: 

In your May number you mention a suit recently brought for the sale 
of the lands of several infants who were brothers and sisters, wherein the 
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bill alleged that in case any of said infants were dead the survivors would 
be his heirs and distributees. You state that the question has been raised 
whether the bill should not have shown who would be their heirs and 
distributees in case all of them were dead, and this question you pass on 
to your readers. 

Assuming that all of the brothers and sisters were properly made parties, 
that the defendants were not only infants, but orphans as well, and that 
all of them were unmarried and without issue, it is submitted that the 
proper parties were before the court. Section 2616 of the Code deals with 
the individual infant, not with a group of infants taken collectively; with 
facts as they exist at the time the suit is brought and during its pendency, 
not with a state of facts that may possibly arise in the future. Those per- 
sons must be made defendants "who would be his heirs or distributees if he 
(the infant) were dead." It is unnecessary to go beyond this and inquire 
who would be the heirs and distributees of the infant in case those named 
as his heirs and distributees were also dead. The question is, who would 
be his heirs, etc., if he were now dead; not in case he should die at some 
future time. To illustrate, A is an infant. If he were dead his only heir 
wo^ld be an uncle, B. B has a son, C. C is not a necessary party to a 
suit to sell A's land although he would be A's heir if both A and B were 
dead, supposing B to have died first. So in the case mentioned, if any one 
of the infants were dead the survivors would be his heirs and distributees, 
and it is no more necessary to inquire who would be his heirs and distrib- 
utees in case the others were dead than if the others were adults. Of 
course if the infants parents or either of them be living, the situation is 
altered; and in such case due regard must be had to the provisions of sec- 
tion 2556 of the Code. 

Norfolk. Va. H. H. Rumble. 

Note. — See editorial in this number. 



